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Kenya IC Bill 2006 Analysis

1.0 Context and background

The Minidgry of Informaion and Communications has published the Kenya Information
and Communications Bill 2006 in Feb 2006. The Minigry developed the Bill ‘to provide
for the inditutiond and legd framework required to implement the Nationd Information
and Communications Technology Policy (NICTP). This Nationd Information and
Communications Technology policy was goproved by the Cabingt in January 2006.By
publishing the Bill the Minidry is seking comments to erich the Bill but mogt
importantly creste awvareness of the opportunities tha the Bill seeks to cregte for the
country.

In 2004/5 when the Minidry invited comments on the draft NICTP, Kenya ICT Action
Network (KICTAnet) took the initiive  to coordinate comments on the policy and
prepared a document was a criticd input to the policy formulaion process. Based on the
experience gained in collaing the input to the policy process, KICTANET intends to use
its infragtructure of wide ICT dakeholder membership to contribute to the Bill review
usng the same forma. KICTAnet intends to therefore creste an infragtructure to
coordinate and collate views from a wide sakeholder perspective  and then present
proposas &  gopropriate levels for atention. This is an invitation for comments from Al
stakeholders.

2.0 About KICTAnet

The Kenya ICT Action Network (KICTANEet) was cregted in October 2004 and currently
comprises over 50 organisations and networks of ICT initiatives in the country. It is a
multi- takeholder network with members from the private sector, civil society, meda,
academia, development partners and government. It is a network of committed volunteers
from organisttions, networks and groups, who beieve in collaborative policy advocacy
activities and the sharing of resources and skills The advocacy ectivities are focused on
the development and use of ICT to support poverty reduction and the transformation of
livlihoods. For the past year, KICTANet has acted as a centrd meeting point and
platform for collaboration and activity for various dakeholders (media, civil society,
privae sector, development patners and government) interested in grester and more
affordable access to Internet and Communications Technologies (ICTs) and services in
Kenya

The muiti-stakeholder modd for advocacy and input in ICT policy has proven to be very
effective. For the 2 years that the Network has been in operation, members have
contributed time, provided in-kind and cash contributions as required implementing
activities.

The Cadysng Access to ICTs in Africa (CATIA) through the Assodation for
Progressive Communications (APC) acts as the convenor of the network.

Objectives of the KenyaICT Action network are:

Prepared for KICTAnet by Summit Strategies Ltd April 2006 1



Kenya IC Bill 2006 Analysis

To improve the effectiveness of ICT policy advocacy work by expanding base for
support of ICT initiatives providing support for members actions and audience
for membersideas

Encourage engagement in mutudly supportive activities for lagting change

Facilitate effective disssmination channds regarding the ICT policy process to
keep everyone updated on what isgoing on in the sector

Provide accessto varied and multiple resources/skills

Pool limited resources for the common god to achieve dfects tha sngle
organisations cannot

Form anucleus for action and dtract other networks

Link organisations and networks working a the community levd to those
specidised and working in the broader politica space

It isthis resource that KICTAnNet used to support the Policy formulaion and intendsto
cregte Imilar synergy to enrich the Bill.

3.0 Bill review context

KICTAnet will use a three dimensond approach sdected to take into  account the
centrd role of the ICT in pogstioning Kenya into the emerging information socety. These
dimendons ae illudraed in Hg 1. The dimensgons comprise of the cariage and
processing sysdem, content and goplications and findly the environment of supply and
consumption and areilludrated in Hg 1
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3.1 Carriage and processing system

This dimenson (X) addresses the means, mechanisms or technologies to capture, process
and trander data from a source to the end consumer as illudrated in the fig 1. The
technologies illudrated in -~ FHg 1 are borrowed from  the Bill and indude  Informetion
Technology, broadcasting, tdecommunications, radio and poda sarvices It can be
agued tha this may not be comprehendve an issue that will be pat of the review
process.

3.2 Content and applications

This dmengon (Y) rdates to the vaue tha needs to be captured and trandferred by the
cariage sysem and processing infragtructure. In our mode this is the verticd dimenson
from top to bottom aong the carriage sysem. This comprise the content for elearning, e
governance, e-commerce, tdemedicine eic

3.3 Environment of the supply ICT services

This third dimendon (2) bresks down the framework influencdng the supply and
provison of savicesinto  four layers. At the core is the consumer on one hand and the
firm supplying services. The firm could be the ISP, tddecom operaor, or broadcasting
dation. These savice provides and the consumer are within pre-defined operating
environment. This is dso s& within the context of many players contributing in a vaue
chan withn the ICT indugry. Fndly, the indudry is st within a context an
external/remote environment outsde ICT to which it saves  Thus the ICT indugtry haes
to respond to the socio-economic dynamics of Kenya as wdl as the paliticd needs to
address poverty, wedth cregtion etc.

At the same time, ICT industry has to take into account the changing internationd trends
in the emerging information sodety. Within this context of layering, we recognize that
the sodety has defined tools to organize activity a every layer. At the core the
behaviour/operation of the firm is defined by licenses issued by Communicaions
Commisson of Kenya (CCK), while a the operatiing level the sarvice providers ae
defined by Regulations issued by the Minider in terms of Kenya Communications Act of
1998 and a the indusry levd this is currently regulated by the Kenya
Communications Act 1998. Externd environment which shgped the role of ICT is
defined by the National ICT Policy published in Jan 2006. Other published government
policies as wel as internationd trends may define the policy and thus required a change
in the other documents. The find Bill is a trade —off of what it should cary and wha
should be properly in the Regulations, licences and even the policy

These three dimensons will hdp to indsvdy and comprehensvdy review the Bill with
aview to contribute on

the context and the philosophy of the Bill and who is the audience

whether it adequatdy provides Kenyans with a framework to exploit  1CTs now
and in the near future,

whether the Bill condruction lendsitsaf easy for implementation cogt effectively
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whether there are conflicts with other laws and findlly,
whether the dructures crested by the Bill have the capacity to implement and are
properly funded.

4.0 Bill review approach

In order to redise a comprehengve review, the review process is divided into three
phases asshown infig 1

4.1 Contextualisation

In this phase, the team will underteke literature review as wel as cgpture experiences
from broad sources on expectaions of Kenyans, internationa trends and experiences. A
key document is the Nationd ICT Policy. This information will seek to define the context
of the Bill and therefore define what should/should not be in the Bill or beongs to other
documents eg. regulations, licences etc

4.2 Analysis
In this phase the team will mgp the context to the Bill and  determine what needs to be
done to enrich the bill. Thismay be add/ddete or leave asis.

4.3 Synthesis

In this phase, the team will make proposas with judifications of the Bill that enhances it
to be forwad looking and tekes into account convergence among other criticd
parameters

5.0 Stakeholder involvement
KICTAng's misson is to work for the good of dl Kenyans in its area of expertise of
ICTs. In doing this a cormnerdone for its activity is wide Stakeholder consultation to

ensure ownership of the process and product, consequently this is an open process that
will seek wide gakeholder involvement. A lot of this involvement is through internet due

to cost congraints augmented by peer review workshops and a nationd workshop
Thiswill be achieved through the following steps

- the core teamn that operates openly

- each theme will haveamailing lig to post issues

- a hdf day workshop is scheduled on May 12" to presant findings , this will dso
be a peer review process

- anaiona workshop towardsthe end of May to present thefind proposas

Among the key sakeholders to be involved in the process is the Minidry of Information
and Communications among other government agencies
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6.0 Resources

Key resource for the process is the Kenya Nationd Information and Communications
Policy published in Jan 2006, the Bill itsdf and the guide to the Bill avaldde &
www.informaion.goke . Fadlitaors will review other rdevat documents as may be

necessary

7.0 The Bill Review Facilitation Team

KICTAng haes identified a team of facilitators to coordinate review, animate discussons
and collate the views. To fadlitate the process the theme based mailing ligs have been
established to post comments as below

theme facilitator email Mailing list address
Tdecommunicat | Muriuki murathi@summitsraiegie | telcoms@kictanet.or.ke
ion Murathi: s.co.ke
Legd/reguiaiory | JN Kihanya Kinyan@yahoo.com [egd @kictanet.or.ke
Warigia warigiabowman@hotmail.
Bowman: com
Socid Dorcas Muthoni: | dmuthoni @openworld.co. socla @kictanet.or.ke
dimension and ke
gender,
Broadcasting/me | Grace Githaiga ggithaga@hotmal.com media@kictanet.or.ke
da
Academic Victor Kyalo vkyalo@kenet.or.ke
Internef and John Waubengo | WALUBENGO@XKcct.ac | internef@kictanet.or.ke
information ke
technology
Economics Ndungu G ndungu@ieskenya.or.ke economics@kictanet.or.ke
Kimani
postal @kictanet.or ke
Technicd Catherine n awino@hotmail.com
support Adeya
Alice Munyua alice@apc.or

Those interested in contributing to the process are requested to post commentsto the
rlevant mailing list or contact the facilitator directly.

8.0 Timeline

The team expects to complete phase one on April 19" and commence on phase two and
review the progress of the phase two on May 10™. On May 12" the team will organise a
haf day peer review workshop to present its work. Following the review, a naiond
workshop is due to be held in the last week of May or early June.
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