Kenya ICT Action Network members attended a one-day Negotiation skills course at the British Council on 18th May 2005. Following are excerpts of the course

Definitions

a. Negotiation is a process of interaction by which two or more parties who consider they need to be jointly involved in an outcome, but who initially have different objectives, seek by the use of argument and persuasion to resolve their differences in order to achieve a mutually acceptable solution (Alan Fowler-Negotiation skills and strategies)

b. Negotiation involves an element of trade or bargaining-an exchange of one valuable resource for another-to enable both parties to achieve a satisfactory outcome. (Thinking on your feet in negotiations-Jane Hodgson)

c. Negotiation is the art of letting them have your way (for their reasons) (Daniel Vare)

Types of negotiations range from, day to day managerial, professional, industrial, commercial, etc.  The different types require different skills; have different characteristics and different relationships between the negotiating parties. They may be formal, informal, ongoing or one off. They may be just two people involved or many people, all with different interests and points of view.  
Cultural differences plays a very important role in negotiating processes and it is important to take time to build a relationship and climate of trust while acknowledging different cultural backgrounds and behavioural characteristics that affect business.

Behaviours characteristics that affect businesses include: language, working hours, work ethics, perceptions of women in managerial positions, age, organisational culture, accent, tribes for the case of Kenya, class, nationality, appearance. Participants explored the negatives and positives of the various characteristics and how they affect business and negotiations.

Principled negotiation

Participants were taken through the Roger Fisher and William Ury theory called principled negotiations. Contained in a book “Getting to yes, Negotiating Agreement without giving in: 

This theory is based on four basic principles

1. Separating people and issues: people tend to become personally involved with the issues and the other side’s positions, so they will tend to take responses to those issues and positions as personal attacks. Separating the people from the issues allows the parties to address issues without damaging relationships. It also helps them to get a clearer view of the substantiative problem. Three basic sorts of people problems were identified

a. Perceptions: differing interpretations of the facts

b. Emotions: negotiating can be a frustration process

c. Communication: misunderstandings can offer occur

2. Focus on interests: Defining a problem in terms of position means that at least one party will “lose” the dispute. When a problem is defined in terms of the parties’ underlying interests it is often possible to fin a solution, which satisfies both party’s interests.

a. Identify the parities interests regarding the issue at hand

b. If a party wants the other side to take their interests into account, that [party must explain their interests clearly

c. The other side will be more motivated to take those interests into account if the first party shows that they are paying attention to the other side’s interests

d. Discussions should look forward to the desired solution, rather than focusing on past events

e. Parties should keep a clear focus o their interests, but remain open to different proposals

3. Generate Options: There are four obstacles to generating creative options for solving a problem. 

a. Parties may decide prematurely on an option and so fail to consider alternatives.

b. The parties may be intent on narrowing their options to find a single answer

c. The parties may define the problem in win lose terms, assuming that the only options are for one side to win and the other to lose

d. The party may decide that it is up to the other side to come up with a solution to the problem

Suggested techniques for overcoming these obstacles and generating creative options

· Separate the invention process from the evaluation stage

· The parties should come together in an informal atmosphere and brain storm for all possible solutions to the problem

· Parties may suggest partial solutions to the problem. Only after a variety of proposals have been made should the group turn to evaluating ideas

· Evaluation should start with the most promising proposals. The parties may also refine and improve proposals at this point

4. Use Objective Criteria: When interests are directly opposed, the parties should use objective criteria to resolve their differences. There are a number of different criteria, which could be used. The parties must agree which criteria are best for their situation. Criteria should be both legitimate and practical. Scientific findings, professional standards, or legal precedent are possible sources of objective criteria. There are three points to keep in mind when using objective criteria:

a. Each issue should be approached as shared objective criteria. Ask for the reasoning behind the other party’s suggestions. Using the other party’s reasoning to support your own position can be a powerful way to negotiate.

b. Each party must keep an open mind. They must be reasonable and be willing to reconsider their positions when there is reason to

c. Negotiators must never give in to pressure, threats, or bribes. If the other party stubbornly refuses to be reasonable, the first party must shift the discussions from search for substantiative criteria to a search for procedural criteria.

Wants and Needs

Negotiations are done to get what one wants and in the preparation phase you will decide what your wants and needs are and determine the wants and needs of the other party.

Where possible, you will attempt to satisfy the needs rather than the wants. A want is very specific while a need is more abstract and general. By uncovering the underlying need you can expand the range of options and develop more satisfying agreements for both parties.

Priorities

Having determined your, and the other party’s wants and needs in a negotiation you will need to prioritise these in terms of their level of importance (high, medium, low).

Entry and Exit

Next you will determine suitable entry and exit points for each of your wants. Your entry point will depend on what you think you can credibly expect from the other party. Unrealistic objectives should be abandoned prior to the negotiations as they could antagonize the other party into making similar unrealistic demands. Your exit point will depend on the circumstances and what options you have if you cannot reach agreement.

Making Openings work

· Establish Rapport

· Establish Positive Climate

· Test Assumptions

· Let them know in general what you want

· Gain information about their position

· Build trust

Questioning

Questions are a key tool of the effective negotiator. Most negotiators do not make enough use of the questioning techniques. You should become aware of and utilize effective questioning to:

· Elicit information

· Focus the discussion

· Establish rapport

· Mode the discussion forward

· Clarify detail

· Gain commitment

· Float an idea

Guidelines for questioning

· Where you might be inclined to answer with disagreement, try using open questions instead. This will have the tendency to move the discussion forward, and elicit critical information about the other party’s position.

· Use closed questions i.e. questions that yield one word answers, sparingly. They are useful for closing down a discussion but do little to move the negotiation forward. Do not interrogate the other party by asking too many questions in a row. Close questions can be used to

· Clarify an agreement

· Gain control

Listening

Without effective listening you can never be sure that

· You are fully aware of the facts of the case as the other party is prepared to tell you

· You have fully picked up the nuances of what the other is saying, especially of the message is a mixed one

· You have fully understood the implications of a proposal

· You fully understand the feelings and emotions of the other person

Good Listeners

· Have attentive posture, quite still, leaning forward

· Don’t fidget

· Maintain eye contact

· Maintain Appropriate facial movements showing understanding of meaning

· Maintain stream of encouragement through words, gestures

· Shows interest and understanding through paraphrasing or replay

Behaviours to know about
Non Asserting is a behaviours that involves:

· Avoiding conflict at all costs

· Expressing your feelings, wants needs and opinions in apologetic deferent or self effacing ways;

· Failing to stand up for your rights, or doing so in ways which make it easy for others to easily disregard them

Aggression behaviours involves

· Encouraging conflict at all costs;

· Ignoring or dismissing the needs, wants rights and opinions of others;

· Standing up for your own rights in such ways that you violate those of others;

· \Expressing your on needs, wants opinions and beliefs in appropriate ways

· Manipulating others.

Assertion behaviours involves:

· Dealing with conflict openly and honestly;

· Having yourself for yourself and others

· Protecting your won rights without violating others

· Honestly stating what you want, feel or need in direct and appropriate ways.

Managing Emotions

When negotiating, emotions come to play. Negative emotions, such as anger, distrust, disappointment, frustration, confusion, worry or fear can arise, especially when people are in conflict. Emotions often mask the disputed issues. However, emotions are real and must be dealt with.

Bargaining: Involves making concessions or exchanges. Giving something up in return for something else. A bargain states the PRECISE terms under which you will reach agreement.

a. What do you want from this negotiation

b. What does the other party want

c. What is your need

d. Do you have other needs?

Create Options

People involved in negotiation rarely see a need to invent options-they usually believe they have the right answer. Negotiators see their job as narrowing the gap between positions not broadening the options available. Options give you more flexibility to satisfy “needs” and “wants”. Crate options for mutual gain.

Fisher and URY coined the acronym BATNA of or “Best Alternative to Negotiated Agreement”/ that is the course of action you might take of you were unable to reach a negotiated settlement.

Determination of what you will do if you are unable to reach agreement will considerably strengthen your position and give you greater confidence in the negotiation process.

Proposals

You are ready to propose when you are able to summarise the other party’s wants and needs and you have informed them of your wants and needs. Wants usually have different entry and exit points and the question is whether of not there is any overlap of the exit points of you and the other party.

If there is no overlap you are unlikely to reach an agreement unless one of both changes their exit point. By being aware of others needs in the negotiation, you may be able to trade your exit point to gain something else of high value to you.

Make proposals conditional

Proposals are more effective if they are conditional. “If YOU could lower the cost of maintenance THEN I could consider purchasing more machines

Make Proposals Tentative
A proposal is a tentative answer to the question: which wants of the other negotiator might I have to meet if I am to get what I want.

A tentative proposal will give you more room to manoeuvre in the later stages.

Closing

The following are five most common ways of closing:

a. Final Concession: 

b. Summary

c. Adjournment

d. Deadline

e. Choice

Preparing to negotiate

For each negotiation issue, you must determine

a. The wants and needs

b. The level of importance

c. An acceptable entry and exit point.

